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PROPERTY TAXES CURRENT LEGAL DIGEST NoO. 2005-5
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200.0300(b) BASE YEAR VALUE TRANSFER—GOVERNMENT ACQUISITION

Delete — Amendment of Rule 462.500, effective December 18, 2004, changed the
definition of utility to reflect usage, not zoning.

220.0000 CHANGE IN OWNERSHIP

220.0372.005 Life Estate. Mother owned real property. At her death, the provisions of her
will created a life estate in the property for her daughter. Upon termination of the life
estate, the remainder interest would pass 50 percent to the daughter and 16.66 percent to
each of the mother's three sons. After the mother's death, a parent-child claim for
exclusion was properly filed thereby excluding the creation of the life estate in the
daughter from change in ownership.  Subsequently, the four siblings formed a
corporation in which the four owned all the outstanding shares of the corporation. The
daughter quitclaimed her life estate and her 50 percent remainder interest in the property
to the corporation, and the three sons quitclaimed their remainder interests in the property
to the corporation.

As the life tenant, the daughter was the primary owner of the entire property
because a creation of a life estate meets the definition of change in ownership under
Revenue and Taxation Code section 60. The three sons did not hold primary ownership
interests in the property because they held future interests, not present interests, that
vested upon termination of the life estate. Because the daughter owned a 100 percent
interest prior to the transfer and a 50 percent interest after the transfer, the transfer to the
corporation was not proportional and, thus, resulted in a 100 percent change in
ownership. C 2/2/2005.

350.0000 DISABLED VETERANS' EXEMPTION

350.0009  Household Income. Federal laws and regulations provide for the rate of
compensation paid to eligible survivors of a veteran because of a service-connected
death. While the compensation paid monthly to the surviving spouse is increased for
each dependent child, the law does not provide the dependent child with a separate
entitlement to the additional benefits. Moreover, the statute and regulations that set forth
the surviving spouse's benefits specify that the increased benefits are paid to the surviving
spouse, even if the surviving spouse does not have actual or constructive custody of the
minor child or the child is in active military service. Thus, the total amount of veterans'
benefits paid to the unmarried surviving spouse, including the amount received for three

Please note that the new proposed annotations contained in this CLD are drafts and may not accurately reflect
the text of the final annotation
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dependent children, should be included in the calculation of household income for
purposes of determining the appropriate property tax exemption allowed under Revenue
and Taxation Code section 205.5. C 3/15/2005.

Delete — This annotation is obsolete due to subsequent legislation that changed the filing
requirements, the exemption amounts, and the income limits.

535.0000 LAND USE RESTRICTIONS

Please note that the new proposed annotations contained in this CLD are drafts and may not accurately reflect
the text of the final annotation
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Delete — New legislation in effect January 1, 2005, added section 402.95 to the Revenue
and Taxation Code to provide for low income housing projects. Also, see LTA 2005/044,
Guidelines for the Assessment of Properties Financed Using Low-Income Housing Tax

Credits.

625.0000 PARENT-CHILD TRANSFER

625.0251 Wills. Mother's will granted the executor the authority to sell real property and also
granted broad discretion in distributing property in kind on a pro rata or non-pro rata
basis. Following the decedent's death, the Superior Court specified the method by which
distribution of her assets would occur. The court ordered the executor to sell three-
fourths of the real property interests to one beneficiary and to distribute the proceeds of
the sale to the other three beneficiaries. Since the court ordered this method of equalizing
the real property shares to be distributed among the four children, the beneficiary's
purchase of the property interests was not from his siblings. Thus, the parent-child
exclusion would apply to exclude the entire value of the real property. C 3/10/2005.

840.0000 TIMBER YIELD TAX

Delete — This is no longer an issue since the decision in Hoopa Valley Tribe v. Nevins
(881 F.2d 657).

880.0000 WELFARE EXEMPTION

Please note that the new proposed annotations contained in this CLD are drafts and may not accurately reflect
the text of the final annotation
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Delete — We no longer require that the rent is less than 10 percent over operating costs.

880.0285 Tax Exempt Status. Section 214.8 provides that exemption is available to an
organization which has qualified as exempt from state franchise tax and federal income
tax under Revenue and Taxation Code section 23701d and Internal Revenue Code section
501(c)(3). An organization that is exempt under section 23701f and IRC section
501(c)(4) does not qualify for property tax exemption under section 214.8. C 2/23/2005.

Please note that the new proposed annotations contained in this CLD are drafts and may not accurately reflect
the text of the final annotation
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